CITY OF PITTSBURG

PROPOSED HOME RULE CHARTER

ARTICLE | -- INCORPORATION AND FORM OF GOVERNMENT

Section 1.01 Incorporation

The inhabitants of the City of Pittsburg, in Camp Coumhgxas, within the
corporate limits as now established, or hereafter esial in the manner prescribed by
this Charter, are and shall continue to be a munitipdy under the name of the “City of
Pittsburg,” herein referred to as “City.”

Section 1.02 Form of Government

The municipal government provided by this Charter shaknosvn as a
“Council-Manager” government. Pursuant to its provisiang subject only to the
limitations imposed by the state constitution, by theustay laws of Texas and by this
Charter, all powers of the City shall be vested inlaatee council, hereinafter referred
to as the “Council,” which shall enact local legisiati adopt budgets, determine policies,
appoint the City Attorney and the Judge of the Municipal Coline Council shall also
appoint the City Manager and the City Secretary, wiadl @xecute the laws and
administer the government of the City.

Section 1.03 Boundaries
The boundaries of the City at the time this Chartadispted are those that have

previously been legally established. These boundariedbmakianged through
annexation or deannexation, as described in ArticlethisfCharter.

ARTICLE Il -- POWERS OF THE CITY

Section 2.01 General Powers of the City

The City shall be a home rule city, with full powsdrlocal self-government,
including the right to amend this Charter. It shall halvéhe powers possible for a city
to have under the constitution and the laws of thee$tfaf exas and the United States,
together with all the implied powers necessary to cantp execution all the powers
granted. It may use a corporate seal.
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The City shall have and succeed to all the rights, ptiegeimmunities, powers,
privileges and franchises now held, possessed and enjoybkd Bty or herein granted
and be subject to all its present duties and liabilisabject to the limitations in this
Charter. The City may sue and be sued, may plead guiddsted in all courts, may
contract and be contracted with. It may ordain amabésh such acts and regulations
and ordinances not inconsistent with the constituti@hlans of this state, as shall be
needful for the government, interest, welfare and gwddr of the City. It may lease or
convey any or all property owned by the City or any ®pitoperty within or without the
city limits; and it shall have the power to acquire proptr any municipal purpose in
fee simple or in any lesser interest or estate by psg;hyift, devise, lease or
condemnation within or without the city limits andl¢ase, hold, manage, control or
convey the same when no longer required.

Section 2.02 Construction of Powers

The enumeration of particular powers by this Chatial siot be deemed to be
exclusive and such powers shall be construed liberafgvor of the City. In addition to
the powers enumerated or implied herein, it is intendatthe City shall have and may
exercise all powers under the constitution and lawhisfstate and the United States, as
fully as though they were specifically enumerated by@arter.

All powers of the City shall be exercised in the mamprescribed by this Charter,
or if the manner is not detailed herein, then in suchmaaas may be set forth by
ordinance, the state constitution or by state statutes

Section 2.03 Annexation-Extension of Boundaries

The Council shall have the power by ordinance to sdvdbedary limits of the
City to provide for the alteration and the extensionaad ¥oundary limits, and the
annexation of additional territory lying adjacent to thiy,Gvith or without the consent
of the territory and inhabitants annexed. During the animexptocess, the Council shall
provide an opportunity for all interested persons to be regvdblic hearing(s), in
conformance with state and federal law. Upon the fiagakage of any such ordinance,
the boundary limits of the City shall thereafter beis such ordinance. When any
additional territory has been annexed, the same shalldart of the City, and the
property situated therein shall bear its pro rata pateftaxes levied by the City, and the
inhabitants thereof shall be entitled to all the rigptsjileges and services afforded all
citizens of the City of Pittsburg, and shall be bound byattte, ordinances, resolutions
and regulations of the City and by state and federal law.

Whenever there exists within the City any territory swtable or necessary for

city purposes, the Council may discontinue said teyriégra part of the City, in
accordance with state and federal law.
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Section 2.04 Eminent Domain

The City shall have the full power and right to & the power of eminent
domain when necessary or desirable to carry out anyeqddivers conferred upon it by
this charter or by the constitution and laws of trete&Sof Texas. The City may exercise
the power of eminent domain in any manner authorized orifpednby the constitution
and laws of this state. The City shall have and psgbespower of condemnation for
any municipal or public purposes even though not specificaliynerated in this charter.

Section 2.05 Intergovernmental Relations
The City may exercise any of its powers or performants functions and may
participate in the financing thereof, jointly or in coogge®n, by contract or otherwise,

with the State of Texas or any of its political swglons or agencies, or the United
States or any of its agencies.

ARTICLE IlIl -- CITY COUNCIL

Section 3.01 Powers and Duties

All powers of the City and the determination of all teet of policy shall be
vested in the City Council. Without limitation ofetioregoing and among the other
powers that may be exercised by the City Council, adhewing are enumerated for
greater certainty. The City Council may:

(1) remove from any office or position in the City goverminany officer (City
Manager, City Secretary, City Attorney or Municipal Judgeinember of
any board or commission of the City;

(2) establish, consolidate or abolish administratiygadenents;
(3) adopt the budget of the City;

(4) authorize the issuance of bonds and other formwdebtedness, in
accordance with state law;

(5) provide for such boards and commissions, not othemwisvided for in this
charter, as may be deemed necessary, and appoint the re@iékksuch
boards and commissions. Such boards and commissiohbavahll powers
and duties now or hereafter conferred and created by biaigeZ, by City
ordinance or by law;

(6) adopt and modify the zoning plan, fire protectiom, $i&fety, and building and
environmental codes of the City;
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(7) adopt and modify the official map of the City;

(8) adopt, modify and carry out plans for improvemernt @tdevelopment of any
area of the City which may have been destroyed in wiopeart by disaster;

(9) set the salaries and compensation of the Citgeriand employees;

(10) provide for a sanitary sewer and water system, arfdeseand charges
therefore, and provide penalties for failure to pay suchdee charges;

(11) provide for garbage disposal, and set fees and chaeyefotre, and provide
penalties for failure to pay such fees and charges;

(12) exercise dominion, control and jurisdiction in, upower and under the
public streets, avenues, sidewalks, alleys, highways, Endieand public
grounds of the City and provide for the improvement of same

(13) compromise and settle any and all claims and lawsbésgery kind and
character in favor of or against the City.

Section 3.02 Number, Selection and Terms of Office

(1) As to number, the legislative and governing body efGlty shall be
composed of a mayor and five (5) members and shall be krnottre 4City
Council of the City of Pittsburg."

(2) As to selection, the mayor shall be elected twe®from the city at large. The
other members of the Council shall be elected to oftidarge, but by
specific place which shall be designated as Place Oné&yb)(2), Three (3),
Four (4) and Five (5).

(3) As to term, the mayor and each Council member bbatlected to serve a
term of three years and until his/her successor iseglend qualified. At the
first regular Council meeting following the adoption ofthharter, lots shall
be drawn by the incumbent Council members in order thksih and stagger
anew their terms. Two of those lots shall providecioe-year terms and the
drawers thereof shall hold office until at least after regular city election in
2009; two of those lots shall provide for two-year ternd thwe drawers
thereof shall hold office until at least after thgular city election in 2010;
and two of those lots shall provide for three-year seamd the drawers
thereof shall hold office until at least after thgufar city election in 2011.
The staggering of terms thus established, as to the offieeyor and as to
each of the five places on the Council, shall renragffect thereatfter.
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Section 3.03 Qualifications

At the time of filing of his/her application for a plagpon the ballot, each
candidate for the six City Council positions shall begistered voter in the State of
Texas; shall be a resident of the City and shall lnesieled within the corporate limits of
the City for at least one year preceding the electomhich he/she is a candidate; shall
not have been convicted of a felony criminal offensa orime involving moral
turpitude; and shall not be in violation of any other priowisn this Charter.

Section 3.04 Judge of Qualifications

The Council shall be the sole judge of the election dmetker the qualifications
set herein and by law have been met by its members ahd gfounds for forfeiture of
their offices. For these purposes, the Council slza#lthe power to subpoena
witnesses, administer oaths and require the productienidénce. Decisions by the
Council as to election and qualifications of its membbeadl e considered final.

Section 3.05 Prohibitions

Except where authorized by law, no Council member $iaddl any other elected
or appointed City office or City employment during thertdor which that member was
elected to the Council, and no former Council membet bb& any compensated
appointive City office or employment by the City untid years after the expiration of
the term for which that member was elected to the Abunc

Neither the Council nor any of its members shallny manner dictate the
appointment or removal of any City administrative adfior employee whom the City
Manager or any of his/her subordinates are empowered tin&gput the Council may
express its views and fully and freely discuss withGitg Manager anything pertaining
to appointment and removal of such officers and empkyee

Except for the purpose of inquiries, and for investigetionder Section 3.11 of
this Charter, the Council or its members shall dedi ®ity officers and employees who
are subject to the direction and supervision of the Citpddar solely through the City
Manager, and neither the Council nor its members shedl@iders to such officer or
employee either publicly or privately.

Section 3.06 Vacancies, Forfeiture of Office and Filling dfacancies

The office of a Council member shall become vacanhupe member’s death,
resignation, removal from or forfeiture of that o#i

A Council member shall forfeit that office if the Cailrmember:
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(1) lacks at any time during the term of office for whatcted any qualification
for the office prescribed by this Charter or by state law;

(2) fails to maintain residence within the City;
(3) intentionally violates any express prohibition of tBlsarter;
(4) is convicted of a felony criminal offense or a crinienoral turpitude;

(5) fails to attend three consecutive regular meetingsowi being excused by the
Council.

Any vacancy in the City Council shall be filled by apgment made by the
remaining members of the City Council. Any appointed flieaqualified to serve on the
City Council, and shall serve in the vacant place timtilnext state designated election
date, when a special election shall be conducted byithéddill the remainder of the
unexpired term in that vacant place.

Section 3.07 Compensation and Expenses

The Mayor and the other Council members shall be compzhaatdetermined
by ordinance adopted by the City Council.

Council members may receive reimbursement for necesgpgnses incurred in
the performance of their duties of office, accordingabcies to be determined by the
Council.

Section 3.08 Mayor and Mayor Pro Tem

The Mayor shall preside over the meetings of the Cbandi perform such other
duties consistent with the office as may be imposedheMayor by this Charter and all
ordinances and resolutions passed in pursuance thereefMayor may not vote, except
to break a tie or as otherwise provided by this Charterslaaitihave no veto power. The
Mayor shall be recognized as the chief executive offindras the head of the City by all
courts for the purpose of serving civil process, by the Gmvdor the purpose of
enforcing military law, emergency management, and fazesittmonial purposes.

At the first meeting of the Council following the Caygeneral election, the
Council shall elect one of its members to serve a @ae-erm as Mayor Pro Tem of the
City. Inthe absence or disability of the Mayor tofpen the duties of that office, the
Mayor Pro Tem shall perform all such duties, and whitemgas Mayor Pro Tem may
not vote, except to break a tie or as otherwise provideédi®Zharter.
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Section 3.09 City Secretary

The Council shall appoint a City Secretary, and the Sagretary may be
removed from office by the Council. The City Secngtand assistants shall give notice
of Council meetings, shall keep minutes of its proceeglisigall authenticate by
signature and shall record in full in a book kept fat thurpose all ordinances and
resolutions, shall preserve and keep in order all booksrgapeords and files of the
Council, shall have custody of the seal of the Citysimall affix same to such documents
and obligations as legally authorized.

The City Secretary and assistants shall perform s duties as shall be
required by this Charter, the Council or the City Mamage

Section 3.10 City Attorney

The Council shall appoint a City Attorney and such astiglity attorneys as
from time to time shall be deemed necessary by the @anttwho shall be competent,
duly licensed and admitted to the practice of law by tleeSif Texas. The City
Attorney shall be legal advisor to and attorney fbotiicers of the City acting in their
official capacities and shall represent the City asdl&partments in all legal
proceedings.

Section 3.11 Investigations

The Council shall have the power to make investigatiotosCity affairs and to
inquire into the official conduct of any department, ageonéfjce or employee of the
City. For this purpose the Council shall have the paaadminister oaths, to subpoena
witnesses and to compel the production of books, paperslamdevidence material to
the inquiry. The Council shall provide by ordinance p&wslor contempt in failing or
refusing to obey any such subpoena or to produce any such papkss or other
evidence, and shall have the power to punish any such contethptmanner provided
in the ordinance.

Section 3.12 Meetings

The Council shall meet regularly and at least once saxith. The Council may
hold as many additional, special meetings during the masthay be necessary for the
transaction of the business of the City. Such spewaktings may be called as necessary
upon written notice to the City Secretary by the Maywoby any three of the other
members of the Council.
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All meetings, regular or special, shall be held atGlig Hall, except if another
location is designated by the Council, pursuant to publidicetion, as required by this
Charter and by state law.

Section 3.13 Rules of Procedure

The Council shall determine its own rules of procedurecader of business.
Four members of the Council shall constitute a quoruno touginess, and a majority
vote of those attending any meeting at which theregisosium present shall be sufficient
to adopt any ordinance or resolution, except as otherwisglprbin this Charter. The
vote upon the passage of all ordinances and resoldi@iisbe taken by “ayes” and
“nays,” and the vote of each Council member preseitlsha@ntered on the minutes of
the meeting.

All meetings of the Council, except for executive sassauthorized by state law,
shall be open to the public, and minutes of all proceedihgsch open meetings shall be
kept, to which any citizen may have access at all reddenimes and which shall
constitute the archives of the City.

Section 3.14 Action Requiring an Ordinance

In addition to other acts required by law or by specifiovion of this Charter to
be done by ordinance, all acts of the Council shall beryance which:

(1) adopt or amend an administrative code or estalaldr, or abolish any city
department, office or agency;

(2) provide for a fine or other penalty or establish a axlregulation for
violations of which a fine or other penalty is imposed,;

(3) levy taxes;

(4) grant, renew or extend a franchise;

(5) regulate the rate charged for its services by a puliliy;ut

(6) authorize the borrowing of money;

(7) regulate land use and development;

(8) prescribe standards for issuance of business orlatteses; and
(9) establish compensation for the Mayor and Council; and

(10) amend or repeal any ordinance previously adopted.
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Acts other than those referred to in the precedinteeea may be done either by
ordinance or resolution.

Section 3.15 Conflict of Interest

Should any member of the City Council have a conflicht&rest, pursuant to
any laws and/or City ordinances regulating conflicts tdrest of municipal officers,
with an agenda item then before the City Council, sStotincilperson is hereby
prohibited from discussing the item or voting on the questimhis not considered as
present and voting for the purposes of the tally.

Section 3.16 Ordinances in General

(1) As to form, every proposed ordinance shall be introduncediting and in the
form required for final adoption. No ordinance shall contaore than one
subject that shall be clearly expressed in its titlee &nacting clause shall
read, "Be it ordained by the City Council of the City at$burg..."

(2) As to procedure, an ordinance may be introduced and acteciupoy
regular or special meeting of the Council.

(3) As to effective date, except as otherwise providedisnGharter, or by
ordinance, or by state law, all ordinances and resoisifpassed by the
Council shall take effect on the date of adoption.

(4) As to publication, any ordinance imposing any fee, perfaigy or forfeiture
shall, after the passage thereof, be published one (1)rtithe official
newspaper of the City before the same shall go inezxeffin lieu of
publication of the full text of the ordinance, it shiadl sufficient to publish the
descriptive caption or title of the ordinance, statmgummary the purpose of
the ordinance and the penalty for violation thereofe @tdinance shall take
effect and be in force from and after the publicatierébf, unless otherwise
provided, and the penalty, fine or forfeiture shall applytenthirtieth day
after publication.

(5) Any ordinance imposing any fee, penalty, fine or forfeishall be read and
approved by the City Council in two (2) consecutive Coumeétings.

Section 3.17 Codes of Technical Regulations
The Council may adopt any standard code of technical t&museby reference

thereto in an adopting ordinance. The procedures and remunte governing such an
adopting ordinance shall be that prescribed for ordinagemsrally. A copy of each
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adopted code of technical regulations, as well as the iagapdinance, shall be
authenticated and recorded by the City Secretary pursu&daction 3.18.

Copies of any adopted code of technical regulations shalklole available by
the City Secretary for purchase at a reasonable price.

Section 3.18 Authentication and Recording; Codification

(1) As to authentication and recording, the City Secyethall authenticate by
signing and shall record in full in properly indexed books kapthe purpose
all ordinances and resolutions by the Council.

(2) As to codification, all City ordinances having the fooddaw shall be
codified. The general codification shall be adopted byGbuncil by
ordinance and shall be published in loose-leaf form aatl mclude this
Charter and any amendments thereto. The official cbfhedCity Code in
the office of the City Secretary shall be kept up to datkproperly indexed.
It shall not be necessary to repeat in this codificasiny technical codes
adopted by reference. Copies of the City Code shdillipeshed to City
offices, placed in libraries and public offices for fpagblic reference and
made otherwise available for purchase by the public @asonable price set
by the Council. Amendments to the City Code shall bésonade available
for purchase by the public as they become available.

ARTICLE IV _-- ADMINISTRATIVE ORGANIZATION

Section 4.01 Appointment, Qualifications and Compensation ohé City Manager

The Council shall appoint a City Manager, who shall leecthief administrative
officer of the City, for an indefinite term. ThetZManager shall be chosen by the
Council by a majority vote of its entire membership awidlg on the basis of executive
and administrative training, experience, ability and attaraand without regard to
political consideration.

The City Manager need not be a resident of the Citlyeatime of appointment
but shall reside within the City while in office.

The City Manager shall receive such compensation as msgt liiy the Council.

Section 4.02 Removal or Suspension of the City Manager

The City Manager may be removed or suspended from @ifitee will of the
Council by a majority vote of its entire membership.e Bietion of the Council in
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removing the City Manager shall be final, it being thentiee of this Charter to vest
authority and place all responsibility for such remavathe Council.

Section 4.03 Acting City Manager

By letter filed with the City Secretary, the City Neger shall designate a
qualified administrative employee of the City to exeedihe powers and perform the
duties of the City Manager during the City Manager’s terapoabsence or disability.
The Council may revoke such designation at any time ppdit another such employee
of the City until the City Manager returns.

Section 4.04 Powers and Duties of the City Manager

As the chief administrative officer of the City, t8&y Manager shall:
(1) be responsible for the proper administration ofafédlirs of the City;

(2) appoint, discipline and remove all department headsabordinate
employees of the City except as otherwise provided irGheter; the City
Manager may authorize department heads to appoint and @emov
subordinates.

(3) direct and supervise the administration of all departsneffices and agencies
of the City, except as otherwise provided in this charter;

(4) attend all Council meetings, with the right to take padiscussions, but shall
not vote;

(5) see that the laws, provisions of this Charter atg&lafche Council subject to
enforcement by the City Manager, or by officers subjettédcCity Manager's
direction and supervision, are faithfully executed;

(6) prepare and submit the annual budget to the Council, andisidmthe
budget as adopted by the Council;

(7) make such other reports as the Council may reqameecning the operations
of City departments, offices and agencies subject t€ifyeManager's
direction and supervision;

(8) keep the Council advised as to the financial conddmahfuture needs of the
City;

9) perform such other duties as are specified in thist&har may be required
or directed by the Council, which are consistent withgiovisions of this
Charter and state and federal law.
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Section 4.05 Administrative Departments

There shall be such administrative departments asstablished by this
Charter and such other administrative departments as endgdmed necessary by the
Council and as are established by ordinance, all of wdhal be under the control and
direction of the City Manager.

ARTICLE V -- MUNICIPAL COURT

Section 5.01 Municipal Court

There shall be a court known as the “Municipal Cotithe City of
Pittsburg,” with such jurisdiction, powers and dutiesrasgiven and prescribed by the
laws of the State of Texas.

Section 5.02 Judge of the Municipal Court

The Municipal Court shall be presided over by a Judge. Udigelshall be
appointed by the Council for an unspecified term. The Jabgk receive such
compensation as shall be set by ordinance. In the @bsenlisability of the Judge, the
Council shall appoint a qualified person to serve in amimteapacity. Such interim
appointee shall have all powers and duties of the offideshall be entitled to
compensation as set by the Council.

The Municipal Court Judge may be removed from office coedance with
state law.

Section 5.03 Clerk of the Municipal Court

There shall be a Clerk of the Municipal Court who sbalappointed by the
City Manager. The Clerk shall have the power to atstanoaths and affidavits, make
certificates, affix the seal of the court theretd atherwise perform any and all acts
necessary to the operation of such court.

Deputy Clerks of the Municipal Court may be appointed byCibe Manager
and shall have authority to act for and on behalhefG@lerk of the Municipal Court.
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ARTICLE VI — FINANCIAL PROCEDURES

Section 6.01 Fiscal Year

The fiscal year of the City shall begin on Octofiest of each calendar year
and shall end on September thirtieth of the followinigr@ar year. The fiscal year shall
also be established as the accounting and budget year.

Section 6.02 Preparation and Submission of the Budget

The City Manager, at least thirty (30) days prior to th@mencement of the
fiscal year, shall prepare and submit a budget to the @Gowich shall contain the
following:

(1) a budget message which shall outline the proposed fingadicies for
the year with explanations of significant changesxpenditures from
previous years and any other major changes of policy atatement
regarding the overall financial condition of the City.

(2) an estimate of all revenues from taxes and oth#css;

(3) summaries of proposed expenditures by function, depairamne activity
and of proposed expenditures by character and object;

(4) a description of all outstanding bond indebtedness, sigaiwe amount,
date of issue, rate of interest and maturity date, #sawany other
indebtedness which the City has incurred and which is unpaid;

(5) a statement describing any capital expenditures proposedundertaken
during the year and recommending provisions for financing such
expenditures.

Section 6.03 Budget a Public Record

The budget and all supporting schedules shall be filedthatiCity Secretary
when submitted to the Council and shall be open to publicatispeby anyone
interested.

Section 6.04 Public Hearing on Budget

At the Council meeting at which time the budget is subnhittee Council shall,
in conformance with the requirements of state law,entira date, time and place of a
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public hearing and shall cause to be published the date, ton@aoe thereof. At this
hearing, interested citizens may express their opinionserning items of expenditure,
giving their reasons for wishing to increase or decreageach items.

Section 6.05 Proceeding on Adoption of Budget

After public hearing, the Council shall analyze the budgeking any additions
or deletions considered appropriate, and shall, at le@s (8) days prior to the
beginning of the fiscal year, adopt the budget by a favenaite.

Section 6.06 Budget Appropriation

On final adoption, the budget shall be in effect forlihdget year. Final
adoption of the budget by the Council shall constituteffieial appropriations of
proposed expenditures for the year and shall constitatbasis of the official levy of the
property tax as the amount of tax to be assessed apdtedlifor that tax year. Estimated
expenditures will in no case exceed proposed revenuesegkiyves on hand.

Section 6.07 Contingency Accounts

The City Manager may recommend for approval by the Couneilos more
contingency accounts to be used for unanticipated iteragpense which were not
included in the budget as original items of expenditure.

Section 6.08 Amending the Budget

Under conditions which may arise and which could not heesn foreseen in the
normal process of budget preparation, the Council may,mgjarity vote, amend or
change the budget to provide for additional expendituresh 8mendments shall be by
ordinance and shall become an attachment to the orlgiaglet, kept on file by the City
Secretary.

Section 6.09 Certification and Copies Made Available

A copy of the budget, as finally adopted, shall be filetth whe City Secretary.
The final budget shall be printed or otherwise reproducedsufidient copies shall be
made available for the use of all offices and agenciédarthe use of interested persons
and civic organizations.
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Section 6.10 Defect Shall Not Invalidate the Tax Levy

Errors or defects in the form or preparation of the budgethe failure to
perform any procedural requirements shall not nullifytébelevy or the tax rate.

Section 6.11 Independent Audit

At the close of each fiscal year and at such timasraay otherwise be deemed
necessary, the Council shall cause an independent abéitt@ade of all accounts of the
City by a certified public accountant. The certified publcountant shall have no
personal interest, directly or indirectly, in the ficgal affairs of the City or any of its
officers. Upon completion of the audit, that faeak be published forthwith in the
official newspaper of the City, and copies of the aigdall be placed on file for public
inspection in the office of the City Secretary gaualic record.

Section 6.12 Purchasing Procedure

The City Manager shall direct that purchases of suppimaterials or equipment
by the City be made in accordance with policies adoptatidoZouncil and as provided
by state law.

Section 6.13 Investment Policy

The City Manager may invest any City monies in accordaittepolicies
adopted by the Council and as provided by state law, and sliciepshall be reviewed
by the Council annually.

ARTICLE VII -- BONDS, WARRANTS
AND OTHER EVIDENCE OF INDEBTEDNESS

Section 7.01 Powers to Issue

In keeping with state law, the City shall have thev@ioto borrow money on the
credit of the City for any public purpose not now or héier prohibited by state law and
shall have the right to issue all general obligationdspmevenue bonds, funding and
refunding bonds, time warrants and other evidence of iedabss as now authorized or
as may be authorized to be issued by cities in Texas.

Section 7.02 Interest and Sinking Fund

It shall be the duty of the Council to levy an annual gaKicient to pay the
interest on and provide the necessary sinking fund requirddvbyn all outstanding
general obligation bonds of the City. The interest sinking fund shall not be diverted
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to or used for any other purpose than to pay the intenelspancipal on all such bonds
issued by the City. The interest and sinking fund maiethifor the redemption of any
debt may be invested in accordance with policies adopteceh@dbncil and as provided
by state law.

Section 7.03 Revenue Bonds

The City shall have the power to borrow money f@ plurpose of constructing,
purchasing, improving, extending or repairing of public utilitresreational facilities or
facilities for any other self-liquidating municipal furet not now or hereafter prohibited
by state law and to issue revenue bonds to evidence tatabis created thereby. Such
bonds shall be a charge upon and payable solely from tipernges or interest therein
acquired, and the income from such properties or inteaedtshall never be a debt of the
City. The Council shall have the authority to providetfa terms and conditions of any
purchase agreement, contract, mortgage, bond or documéeiddasnecessary for the
issuance of revenue bonds and the acquisition and opewtiany such property or
interest.

ARTICLE VIII -- TAXATION

Section 8.01 Powers and Limitations

The Council shall have the power under the provisiossabé law to levy, assess
and collect an annual tax on taxable property within ther®t to exceed the maximum
limits set for a general law city by the Constitutiom daws of the state of Texas. The
Council shall have the further power to levy, assessalbelct all other types of taxes as
provided and permitted by state law.

ARTICLE IX -- ELECTIONS

Section 9.01 Regular and Special Elections

Regular City elections shall be held on the date sedtfte wide elections in May
of each year or as otherwise required by the Texasalembde, at which time members
of the Council, including the Mayor, shall be electediltehose positions which become
vacant that year. The Council may, by resolution, osgecial elections. The Council
shall set the hours, place and procedures for holding reguidrspecial elections.
Elections shall be held in compliance with applicabdeeslaw.
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Section 9.02 Qualified Voters

All citizens qualified by state law to vote in the Citmdawho satisfy the
requirements for voter registration prescribed by déateshall be qualified voters of the
City within the meaning of this Charter.

Section 9.03 Regulation of Elections

The Council shall make all regulations considered tamdmessary or desirable
which are not inconsistent with this Charter or skate for the conduct of City elections,
or for the prevention of fraud in such elections, andl si@ke provisions for a recount of
the ballots in case of doubt or fraud. The Council syaioint election officials who
shall conduct the City elections consistent with thiar@r and with regulations made by
the Council and by state law. The Council shall providetlie compensation of all
election officials in City elections and for all othexpenses of holding such elections.

Section 9.04 Filing for Office

Any person having the qualifications required by this Chdoteholding office
as a member of the City Council who desires to becarmmandidate for election to the
Council shall have the right to file an applicatiorthiat effect, in writing, with the City
Secretary. The application must provide information inoed@nce with the Texas
election code. Applications may not be filed earlteant the thirtieth (30) day before
the date of the filing deadline provided by the Texas electaie.

Section 9.05 Official Ballot

An official ballot shall be prepared by the City Seargtand it shall contain the
names of all candidates for office, except those whyp maa&e been withdrawn, have died
or have otherwise become ineligible. Names will lEc@dl on the ballot without party
designation and each candidate's position on the baldlt Ise determined by drawing
lots, under the supervision of the City Secretary.

Procedures for voting by absentee ballot shall be cemsiswith the Texas
election code and applicable state and federal law.

Section 9.06 Conducting and Canvassing Elections
The returns of each City election shall be deliverethéoCity Secretary by the

election judges. The Council shall canvass the returnestigate the qualifications of
the candidates and declare the official results ottéetion in the manner and within the
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time periods provided by state law. Returns of each @&gtien shall be recorded in the
minutes of the Council.

ARTICLE X -- INITIATIVE, REFERENDUM AND RECALL

Section 10.01 Power of Initiative

The people of the City reserve the power to direcslagon by initiative and, in
the exercise of such power, may propose any ordinastaa nonflict with this charter or
state or federal law, except an ordinance appropriatingeynor authorizing the levy of
taxes or an ordinance repealing an ordinance appropriatingynoortevying taxes. Any
initiated ordinance may be submitted by a petition signeedpgtered voters of the city
equal in number to at least ten (10%) percent of the nuailvegistered voters residing
in the city at the time of the last regular city ¢i@e or two hundred (200), whichever is
greater.

Section 10.02 Power of Referendum

The people of the City reserve the power to approvejectrat the polls any
legislation enacted by the Council which is subjecheoinitiative process under this
Charter. Within thirty (30) days after the final adoptiorpablication, whichever date is
later, of any ordinance which is subject to referendupetaion, signed by registered
voters of the city equal in number to at least ten (10@tcent of the number of
registered voters residing in the City at the timeheflast regular City election or two
hundred (200), whichever is greater, may be filed with the S2cretary requesting that
any such ordinance be either repealed or submitted to afvitte people. When such a
petition has been certified as sufficient by the Cegr8tary, the ordinance so specified
in the petition shall not go into effect, or furthetian thereunder shall be suspended if it
shall have gone into effect, until and unless it is apgidyy the voters as herein
provided.

Section 10.03 Form of Petition for Initiative and Referendum

All petition papers circulated for the purpose of atiative or referendum shall
be uniform in size and style. Initiative petition papshall contain the full text of the
proposed ordinance. The signatures to initiative and refara petitions need not all be
appended to one paper, but to each separate paper thebesiitdiched a statement of
the circulator that he/she personally circulatedidihegoing paper, that all the signatures
appended thereto were made in his/her presence and thatliedisiies them to be the
genuine signatures of the persons whose names they plarjpert Each signer of any
such petition shall sign his/her name in ink, shall iatiafter his/her name his/her place
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of residence by street, street number and zip code,isthighte his/her telephone
number and shall record the date of signature.

Section 10.04 Filing, Examination and Certification of Petition

All papers comprising a petition for initiative or refedeim shall be assembled
and filed with the City Secretary as one instrumenithM/thirty (30) days after the
petition is filed, the City Secretary shall determinteetiner each paper of the petition has
a proper statement of the circulator and whether thiggpehas been signed by a
sufficient number of qualified electors and shall haigl petition paper entirely invalid
which does not have attached thereto the statementidiyrtde circulator thereof. The
City Secretary shall certify the result of this exaation to the Council at its next regular
meeting. If the City Secretary shall certify tha etition is insufficient, the certificate
shall specify the particulars in which it is defectara shall at once notify in writing the
person filing the petition of this finding. A petition mbg amended at any time within
ten (10) days after a notice of insufficiency has beem By the City Secretary, by filing
a supplementary petition. In such event, the same gwoee shall then be followed by
the City Secretary and Council as in the case obtlggnal petition for the same purpose.

Section 10.05 Council Consideration and Submission to Voters

When the Council receives an authorized initiative ipetitcertified by the City
Secretary to be sufficient, the Council shall eitl@rp@ss the initiated ordinance without
amendment within thirty (30) days after the date of ghéfecation to the Council; or (b)
submit the initiated ordinance without amendment to a @btlee qualified voters of the
City at a regular or special election to be held on aumitelection date of the state of
Texas, but not more than ninety (90) days from the datdhk City Secretary certifies
the submission to the Council.

When the Council receives an authorized referendumgegtcertified by the
City Secretary to be sufficient, the Council shadiaesider the referred ordinance. If,
upon such reconsideration, such ordinance is not repeiadd@dllibe submitted to the
voters of the City at a regular or special electiobedield on a uniform election date of
the state of Texas, but not more than ninety (90) days the date that the City
Secretary certifies the submission to the Council.

Special elections on initiated or referred ordinancel sbabe held more
frequently than once each six (6) months, and no andean the same subject as an
initiated ordinance which has been defeated at any@tectay be initiated by the voters
within two (2) years from the date of such election.
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Section 10.06 Ballot Form and Results of Election

Ordinances submitted to the electors in accordancethetimitiative and
referendum provisions of this Charter shall be submitieballot title, which shall
contain a clear, concise statement, without argunoéiihe substance of such ordinance.
The ballot used shall have below the ballot titlefdliewing proposition, one above the
other in the order indicated: “FOR THE ORDINANCE” d#GAINST THE
ORDINANCE.” Any number of ordinances may be votecabthe same election and
may be submitted on the same ballot.

If a majority of electors voting on a proposed initiatedirmance shall vote in
favor thereof, it shall thereupon become an ordinadtke City. A referred ordinance
which is not approved by a majority of the electors votirege¢on shall thereupon be
deemed repealed. If conflicting ordinances are approvecesi¢btors at the same
election, the one receiving the greatest number ohative votes shall prevail to the
extent of such conflict.

Section 10.07 Power of Recall

The people of the City reserve the power to recalMbgor or any other
member(s) of the Council and may exercise such powaliyy With the City Secretary
a petition, signed by qualified voters of the City equalumber to at least ten (10%)
percent of the number of registered voters residirigarCity at the time of the last
regular municipal election or two hundred (200), whichevgraster, of the City
demanding the removal of the Mayor or other member(#)eo€ouncil. The petition
shall be signed and verified in the manner requiredrfanitiative petition, shall contain
a general statement of the grounds upon which the rensosailight and one of the
signers of each petition paper shall make an affidauittheastatements made therein are
true.

Section 10.08 Recall Election

All papers comprising a recall petition shall be assedhbhd filed with the City
Secretary. Within thirty (30) days after the petitiofilesd, the City Secretary shall
determine its sufficiency and, if found to be sufficjesttall certify this fact to the
Council at its next regular meeting. If a recall pefitis found to be insufficient, it may
be amended within ten (10) days after notice of such icserfity by the City Secretary,
by filing a supplementary petition. In that event, thee procedures shall then be
followed by the City Secretary and the Council as endase of an original petition. The
finding of insufficiency of a recall petition shall thprejudice the filing of a new petition
for the same purpose.

Page 20 of 29



The Council member whose removal is sought by a rpettion may, within
five (5) days after such petition has been certified aadgmnted to the Council, request in
writing that a public hearing be held to permit him/hepresent facts pertinent to the
charges specified in the petition. In this event, thenCi shall order such public
hearing to be held not less than five (5) days nor niname fifteen (15) days after
receiving such request for a public hearing.

If the Council member whose removal is sought does sa@jrrethe Council shall
order a recall election and set a date for such efedtie date of which shall not be more
than ninety (90) days from the date the petition was sudxinitt the Council or from the
date of the public hearing if one was held, whichever is, lateat the earliest date
thereafter permitted by the state election code.

Section 10.09 Recall Ballot

Ballots used in recall elections shall read as folloW&HALL (name of person or
persons) BE REMOVED FROM THE CITY COUNCIL BY RECALLBelow such
guestion there shall be printed the following as to eacdopenamed:

“FOR THE REMOVAL OF (name of person.)”
“AGAINST THE REMOVAL OF (name of person.)”

Section 10.10 Results of a Recall Election

If a majority of the votes cast at a recall electihall be against removal of a
Council member named on the ballot, that member sbatlrue in office. If a majority
of the votes cast at such election be for the remmividde Council member named on the
ballot, the Council shall immediately declare theaaffvacant and such vacancy shall be
filled in accordance with the provisions of this ChartarCouncil member thus removed
shall not be a candidate to succeed himself/herself @lemtion called to fill the vacancy
created.

Section 10.11 Limitations on Recall

No recall petition shall be filed against the Mayoraay other Council member(s)
within six (6) months after he/she first takes officer within six (6) months after an
election for his/her recall, nor within six (6) monthfghe end of his/her term.
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ARTICLE XI -- FRANCHISES OF PUBLIC UTILITIES

Section 11.01 Power to Grant Franchise

The ownership, right of control and use of streetdh\ways, alleys, parks, public
places, rights-of-way and all other real propertyhef City is declared to be inalienable
to the City. No entity or individual shall have the tigth occupy such public property
without the express permission of and under an expregemagreement with the City
concerning such occupancy. Utilities and/or public utilislesll only be granted the
right to occupancy under the terms of a franchise agmtenith the City. All grants,
removals, extensions or amendments of public utilapdhises on, under or beneath
such public places shall be the right of the Councile Tity may, by ordinance, sell,
lease, transfer or otherwise alter its control andofiseich public properties, in
accordance with the provisions of this Charter.

No franchise shall be granted for an indefinite terom,may a franchise be granted for a
term in excess of twenty (20) years.

Section 11.02 Franchise Extensions

All extensions of a public utility within the City shédlecome a part of the
aggregate property of the public utility, shall be operasesligh and shall be subject to
all the obligations and reserved rights contained inGharter and in state law. The
right to use and maintain any extension shall termingtethe original grant made to the
utility.

Section 11.03 Exclusivity and Transfer of Franchise

The City shall not grant an exclusive franchise toamylic utility.

No public utility franchise may be transferred or assignethe holder except
with the approval of the Council.

Section 11.04 Regulation of Franchises

All grants, renewals, extensions or amendments of publity franchises shall
be subject to the right of the City to:
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(1) to repeal the same by ordinance at any time farré@atb begin construction or
operation within the time prescribed or for failure otheeatio comply with
terms of the franchise, such power to be exercised dtelydue notice and
hearing;

(2) require an adequate and reasonable extension ofgpldisiervice and the
maintenance of plant and fixtures at a standard by vthicnder the highest
reasonable quality of service to the public;

(3) establish reasonable standards and quality of servicpranent unjust
discrimination in service and/or rates;

(4) prescribe, for each franchisee, the form of acstmbe kept or, alternately,
require the system of accounts conform to that reduiy the appropriate
state and/or federal regulatory agencies;

(5) impose such reasonable regulations and restrictsomag be deemed
desirable or conducive to the safety, welfare and accontioadz the
public;

(6) require franchisees to furnish the City, without ¢oshe City, full
information regarding the location and precise descnpticall facilities of
the franchisees in, over or under the City, and to régalad control the
location, relocation and removal of such facilities;

(7) examine and audit at any time during normal business tlmescounts and
records of the franchisee;

(8) require compensation and rental fees, except agdirby state law.

Section 11.05 Franchise Records

The City shall compile and maintain a public recordlbfranchises granted by

the City, including any extensions or amendments to sadcliise grants.

ARTICLE XII -- PLANNING

Section 12.01 Planning and Zoning Commission

There shall be established a Planning and Zoning Commissich shall consist

of five (5) members and two (2) alternate members, wh Isé residents of the City.
All members and alternate members shall have terrastablished in the City’s zoning
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ordinance. Any vacancy on the Commission shalllleifby the Council for the
remainder of the unexpired term in question. MembetBeo€ommission shall serve
without compensation and may be removed by the Counitdl sole discretion.

The Commission shall annually elect a Chair and & \Cibair from among its
membership. A majority of members shall constituteawm. The Commission shall
keep minutes of its proceedings and such minutes shall bélidf pecord.

Section 12.02 Powers and Duties of the Planning and Zoning Conssion

The Commission shall:

(1) recommend a comprehensive plan for the physical dawelot of the City,
and thereatfter review that plan every five (5) years;

(2) recommend to the Council approval or disapproval ofgeeg changes in the
zoning plan;

(3) have and perform such additional duties as may be feddy ordinance.

Section 12.03 Comprehensive Plan

The comprehensive plan shall serve as a guide for thécphgievelopment of
the City and shall contain the Commission’s recommioiais for growth, development
and beautification of the City. A copy of the commesive plan, or any part thereof,
shall be submitted to the Council, which may adopt suahiplavhole or in part, after at
least one (1) public hearing on the proposed action.Cbumcil shall act on such plan,
or part thereof, within one hundred twenty (120) days \ailg its submission. If such
plan, or part thereof, shall be rejected by the CoutthglCommission may modify such
plan, or part thereof, and resubmit it to the Coumciréconsideration.

All amendments to the comprehensive plan recommenddiellydmmission
shall be submitted and considered by the Council in the saamner as provided above.
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ARTICLE Xl — ETHICS-RESPONSIBLE GOVERNMENT

Section 13.01 Nepotism

No person related within the second degree by affinityidnimthe third degree
by consanguinity to the Mayor or any Council Member er@lity Manager shall be
employed by or contracted with the City. This shallagply to any person employed by
the City prior to the person related in the above defgneg to run for elective office or
being nominated for an appointment.

Section 13.02 Equality of Rights

Equality of rights under state and federal law shallogotlenied or abridged with
respect to appointment to or removal from any positioaulsz of race, gender, age,
national origin, political or religious opinions offigétions.

Section 13.03 Wrongful Influence

No person, who seeks appointment or promotion with respesty City
position, shall, directly or indirectly, give, rend@r pay any money, service, or other
valuable thing to any person for, and in connection with, éigést, appointment or
promotion.

Section 13.04 Penalties

Any person, who willfully engages in and is found in a&tadn of any of the
activities prohibited in Sections 13.02 and 13.03 of this Artgha]l be ineligible for
appointment or election to a position in the Citydgperiod of five (5) years from that
time. If the person is an officer or employee of @y at the time of the violation, such
individual shall immediately forfeit that individual’$fewe or position, if found in
violation.

Section 13.05 Indebtedness to City

No person who, after notice of any delinquency, is inaasren the payment of
taxes or any other liabilities due the City, shall beliied to hold an elective, appointive
or compensative position of the City.

Section 13.06 Conflict of Interest

No officer, whether elected or appointed, or any employé&ether full or part-
time, of the City shall have a substantial finantigdrest, direct or indirect, in any
contract, other than employment contracts, with ttye ar have a substantial financial
interest, direct or indirect, in the sale to they@t any land, materials, supplies or
services, except on behalf of the City as an ofiiwegmployee, except as allowed by
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state law. Any willful violation of this Section shabnstitute malfeasance in office, and
any officer or employee found guilty thereof shall gi®r forfeit that individual’s office

or position. Any violation of this Section with thedwmledge, express or implied, of the

person or the corporation contracting with the governirdytad the City shall render the

contract involved voidable by the City Manager, unless tatied by the City Manager or
the affirmative vote of the majority of the full méership of the City Council.

Section 13.07 No Officer or Employee to Accept Gifts

(1) No officer or employee of the City shall ever accelrectly or indirectly,
any gift, favor or privilege during the term of officesafch officer, or during
the employment of such employee, if that gift, favopovilege is made, or
can be perceived to be made, to obtain benefit or favahe donor of such
gift, favor or privilege.

(2) No officer is prohibited from receiving campaign contribnt as provided
by the Texas Election Code.

(3) No officer or employee of the City is prohibited froeteiving nominal gifts,
expense reimbursement or compensation for participatispeiaking
engagements or continuing education events while repnegehe City.

(4) Any officer or employee of the City who shall violatee provisions of this

Section shall be referred to law enforcement for progatuand may
immediately be removed from office or employment.

ARTICLE XIV_-- GENERAL PROVISIONS

Section 14.01 Oaths of Office

Every person elected or appointed to any office shalhrbedntering upon the
duties of that office, take and subscribe to the oatffwle prescribed by state law.

Section 14.02 Claims Against the City

Before the City shall be liable for damages, for peasojury of any kind, or for
damage to property, the person who is injured or whose pyape&ldmaged or someone
on behalf of that person shall give the City Managsice of the alleged claim in writing
within six (6) months after the date of the alleged inprgamage. The notice shall
state specifically when, where, and how the injury oratgmwas sustained, setting forth
the extent of the injury or damage as accurately aslpessihe party also shall,
whenever possible, give the names and addresses ofredbges known to the claimant
and upon whose testimony claimant is relying to establsimibry or damage. In case
of injury resulting in death, the person or persons ctegndamage shall within six (6)
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months after the death of the injured person give nosicequired above. Failure to
notify the City of such a claim within six (6) montherin the date of the claim shall
exonerate, exempt and excuse the City from any liabiiigtsoever. Nothing in this
section shall be construed to mean the City waivesighis, privileges, defenses or
immunities in tort action, or otherwise, which are prodgideader common law and state
law.

Section 14.03 Liens, Assignment, Execution and Garnishment

The real and personal property belonging to the City abébe liable for sale or
appropriation under any writ or execution or cost billl @o lien of any kind shall ever
exist against any such property owned by the City excepthi&dien be created or
authorized by this Charter or by state law.

The funds belonging to the City in the hands of angqe®rfirm or corporation
shall not be liable to garnishment, attachment or sequestrathe City shall not be
liable to garnishment on account of any debt it may owarals or property it may have
on hand or owing to any person. Neither the City nordadritg officers or agents shall be
required to answer any such writ or garnishment on any acedwatsoever. The City
shall not be obligated to recognize any assignment of wagasds by its employees,
agents or contractors except by court order or as otherggsdéred by state law.

Section 14.04 References to State and Federal Law

Wherever in this Charter reference is made to “dsate or “federal law” unless
explicitly provided otherwise, such reference shall nstate or federal law currently in
effect and shall not be limited to state or federal law axisted at the time of adoption
of this Charter, or any relevant portion hereof.

Section 14.05 Severability

If any section or part of this Charter is held to balidvor unconstitutional by a
court of competent jurisdiction, such invalidity shalt novalidate or impair the validity,
force or effect of any other section or part of aisacof this Charter.

Section 14.06 Charter Amendment

Proposed amendments to this Charter shall be framesludnditted to the voters
of the City in the manner prescribed by state law.

The Council shall, at intervals not to exceed five @grg, formally consider the
need for revision(s) to the Charter. This review shabdsed on a written report from
the City Manager, with special attention given to dotd] if any, between the Charter
and state law, and recommending such amendments to aneCés may seem
necessary for legal, administrative or other reasons.
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ARTICLE XV -- TRANSITIONAL PROVISIONS

Section 15.01 Officers and Employees

Nothing in this Charter except as otherwise specifigalhvided shall affect or
impair the rights or privileges of persons who are Clfigers or employees at the time
of its adoption.

Persons, who on the date this Charter is adopted]|laug &ppointive positions
with the City which are retained under this Charterll sloatinue to fill these positions
for the term for which they were appointed, unless rehdyethe Council or by other
means provided for in this Charter.

Section 15.02 Effect on Existing Laws

All City ordinances, rules and regulations in forcéhattime of adoption of this
Charter and not in conflict with it shall remain irrde until altered, amended or repealed
by the Council. All rights of the City under existingriichises and contracts are
preserved in full force and effect.

Any ordinances, rules or regulations inconsistent thiih Charter are repealed as
of the date of adoption of the Charter.

Section 15.03 Submission of Charter to Election

The Charter Commission, in preparing this Charter, farsdeclares that it is
impracticable to segregate each subject so that thematerote “yes” or “no” on the
same, for the reason that the Charter is so constttleat in order to enable it to properly
function it is necessary that it should be adoptetkientirety. For this reason, the
Charter Commission directs that this Charter be vapesh as a whole, and that it shall
be submitted to the qualified voters of the City atlaot®n to be held on the fourth day
of November, 2008. If this Charter is approved by a majofithe qualified voters,
voting at this election, it shall become the Chaofahe City of Pittsburg on the date the
Council enters an order in the records of the Cityaded that the Charter is adopted.

APPROVED FOR SUBMISSION ON MAY ___, 2008.
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